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NUNITED STATES DISTRICT COURT ¢ fbi. 
|, WESTERN DISTRICT OP NFW YORK 
' 


|, —-——- 


| In the “atter of 
| ALBERT W. DUNMCND, INC., 
fankrupt ; 
| LOUIS PR. STERNBERG, TRUSTEE STIPULATION 
3 -Vv- No. BY ~ 1499 


| MANUPACTUREPRS AND TRADERS 
| TRUST COMPANY, 


Respondent. 


Louis R. Sternbderg,the Trustee herein, ty his attor- 
neys, David J. Goldstein and L. Robert Leisner, and Vanufacturers 
e | an Traders Trust Company, by its attorneys, Hodgson, Russ, 


Andrews, Woods % Goocyear, agrees af follovs: 


{ 1. ‘The pending proceeding herein, commenced by 


petition of the Trustee, verified February 21, 1968, is hereby 


settled on the following terms and conditions: 
| : (a) Immediately upon the approval hereof 
by the Court, on a meeting of creditors duly colled, Manufacturers 
end Traders Trust Company will pay to the Trustee the sum of 
$25,009,less 25% of the 1969-70 School Tax upon the premises 
covered by the mortgage; 
Fi (b) Upon such approval, Manufacturers and 
! ardit aveaaypere aril rots 
raha |) Traders Trust Company, will te deemed to have waived any and all 


Vea | further rignts to file claims as a general or secured creditor 


| 
| 


eo | Pi 


—~ 


= : 


—s : ie 


in this bankruptcy estate and any claim heretofore filed by 
the Trust Company will be deemed to have been settled and 


Satisfied ty this arreerent. 


(c) Upon the above payment, the Trustee 


shall be deemed to have fully settled and compromised ail issues 


existing between the Trustee and the Trust Comrany, whether 
heretofore presented or not, and the Trust Cempany shall there- 
upon be the sole owner of a certain mortrare, given by the 
bankrupt on or about March 10, 1966 and recorded in the Office 
of the Clerk of Erie County on or about said date, free and 
clear of any claim c? the Trustee in Bankruptcy, his successors 


or assigns. 


(a) Notwithstanding the above, the Trustee 
shall be entitled to collect from the tenants of the prenises 
any and all rents due for the period of occupancy to and in- 
cluding October 31, 1969. Any rentals due or to become due 
for any period of occupancy commencing November 1, 1969, shall 
be payable to the Trust Company, as Assignee of the Rents under 
its said mortgage. : 

(e) The Trust Company shall assume all 
obligations to pay the School Tax on the rrenises for the year 
1969-1970 (the parties understanding that all taxes and assess- 
ments on the premises have been paid with the exceptiua ct 


said School Tax). 


.(f) The Trustee intends to apply for the 


closing of the bankruptcy estate after approval and implementa- 


a 
| 
| 
: 
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ticn of tails arreement. The Trustee waives any requirement of 
law, whether State or Pederal,that he te joined as a defendant 
in ection to foreclose the mortrare held hy the Trust Conpany 
and agrees that any such action may continue and a binding judg- 
ment of foreclosure issue without any requirement of such 
service and witnout any requirement for the reopening of this 
bankruptcy estate (if it has theretofore been closed) except 
that nothing herein shall be deet.ed to be a waiver ty the 
Trustee of any surplus moneys which may arise in said fore- 
closure action. The Trust Company agrees that if any such 
surplus moneys do arise, it will apply for the reopening of 
this bankruvtcy estate for the disposition of the sane. The 
parties understand and anticipate, however, that no such surplus 


moneys will be available. 


2. The Trustee errees te arply witheut delay 
for the epproval of this Stipulation and for “he calling of a 
neeting of creditors to consider the same. Any order issued 


by the Court approvins of this Stipulation will contain as part 


<erane<tnnaaeTeee 


of its express provisions the terms and conditions of the settle- 


ment, so far as they are applicable. 


3. This settlement asreement i¢ contingent upon 
the approval by the Referee after submission of the sane to 
the creditors at a meeting duly called. In the event such e@ 
meeting has not been held and such approval granted on or 
before Cctober 10, 1969, it is apreed that the Trust Company 
nay withdraw its consent to this settlement at any time before 
the entry of a final order approving the same, by serving 


written notice of its election to do 30 on the Trustee or either 


fo 


-§. 


of his attorneys. 


; Dated: 


September 9, 1969 


FOR THE TRUSTEE: 


fee Da Aye sl 


L. robert Leisner 


POR THE TRUST COMPANY: 


ae 


Inorsch 151162 
' — Other An dewenifin 
a 


UNITED STATES DISTRICT got 
WESTERN DISTRICT OF NDI YOR! 


cis «3 
a 


In the Matter 
of = ORDER : 
ALBERT W. DUMMOND, INC., Wo. BK 65-1499 
Bankrupt. 


a eine 


PROCEEDING COMMENCED BY LOUIS STERNBERG, 
TRUSTEE, AGAINST RESPONDS? MANUFACTURERS 
AND TRADERS TRUST COMPANY, BY PETITIOH 

VERIFIED FEARUARY 21, 1968, TO SeT ASIDE 


AN ALLEGED PREFERENCE, © ETC. 


This matter having again come on to be heard before 


ed 
- te eRe eee ene ee 


this Court this 25th day of March, 1968, at 10:00 ofclock in 


. 

! 

j 

' 

the forenoon, and the Trustee having appeared by his attorney, 
q 

} 


David J. Goldstein, and Manuracturers and Traders Trust 


Company having appeared by its attorneys, Hodgson, Russ, 


ee ee em eee 


Andrews, Woods & Goodyear (William H. Gardnes of counsel), 
and the Court having had due deliberation on the statements 


and argument of comsel, and having noted the Indemnification 


Agreement executed by Manufacturers and Traders Trust Company, 


@ated March 25, 1968, annexed hereto, and this order haying 


acne eee ene mene 


been approved as to form and content by the attorneys for the 


respective parties$ 
How, theregore, it is ORDERED: 


1. Original order to show cause, dated February ~ 
1968-~this matter is adjourned generally to be brought on 
before this Court at any time after May 1, 1968 (the adjourned 

. date for depositions herein), oa two day's written notice by 
either party to the other (excluding Saturdays, Sundays and 


holidays from said two day period). 


: vee emeeqne ts omen ty 
. 
oo ee a eeeeemenens ee 


| Enelos& A 
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2. Order to show cause, dated Merch 18, 1968-- 
t 


(a) Application for leave to commence 4 foreclosure, 

" suit. In consideration of the Trustee's inéicatec intent to 

} attenps to negotiate a sale for the real property and exnose 
the sane chereZor, Menafecturers and Traders Trust Company 
withholds its application for the time being, but has retained 
its right to renew its application at a later time, on | 
eppropriate notice to the Trustee. The Trustee will attempt | 
to negotiate a favorable sale of the premises. Manufacturers 

- and Traders Trust Company does not consent to be liable for 
any edninistration expenses in connection with said sale, but 


the matter of eny liability therefor is withheld for future 


consideration upon the bringing in of an appropriate offer © 
for purchase or purchase price resulting from suction by the 
Trustee, to be determined et that ‘sine. Manufacturers and 


Traders Trust Company reserves all rights to object to being 


made liable for administration expenses, it being ‘ts intent 
to refrain from in any way altering its position with respect 


to administration expenses at this tine. 


(bd) Application for paynent out of rent proceeds, 
in the hands of the Trustee, of taxes on the premises. The 
Trustee is directed to issue his two checks, respectively, 
as follows; (a) payable to the Erie County Comaissioner of 
Finance in the amount of $7,392.22, in payment of the back 
taxes for 1966 and 1957, listed below and (b) payable to Adam 
R. Rumley, Tax Collector, Town of Tonawanda, in the amount of 
$4,650.39, in paynent of the 1963 Erie County tax, listed 
below, provided that in the event the total rents heretofore 
collected by the Trustee from the real property are less than 
$12,041.61, the Trustee may, in his sole discretion, pay only 


-3- ae 
go much of said taxes es can be paid out of rents so collected. 


Notwithstanding th: payment of said taxes, Manufacturers and 


ow oes 


Traders Trust Company, in accordance with the annexed Indemnifi- 
: i 
cation Agreement, shall be iiable for any adninistracion 


| 

| 

| oxjenaes rasulting fren the ccllection of said rents, as if 

| ‘the same had not Seen paid to tne respective tax officers, but 

only to the extent (if any) provided by law, it being the in- 
tentlon hereof that the liavility, i? any, of Manufecturers and 


I 
i} { 
( Traders Trust Company shall not be altered or affected by the 
: paynents directed herein. The texes hereinabove directed to 
| be paid are es follows: 


| 

! 

! Back taxes: 

| Control 732-1333 

| 1966, Certificate 23293, tax sale $42,22 
1967, Certificate 23312, cax sale 4,30 


: Control £32-140 
> 1966, Certificate 23300, tax sale 76.28 
& I 1957, Certificate 23319, tax sale 80.24 


Control (32-141 
1966, Certificate 23301, tax sale 87.02 
1967, Certificate 23320, tax sale 102.22 


1966, Certificate 23307, tax sale Lay ts 
1967, Certificate. 23326, tax sale 99. 


{ 
1 
| Control £32-147 
| 
| 
! 
Control Pog 
| 1966, Certificate 22803, tax sale 2,291. ss 
1967, Certificate 22823, tax sale h Hol. 67 
fotal, 1966 and 1967 taxes due in $7,391.22 
| _  Mareh 


| 
| 
| 
| 
| 
| 
i 
| 


1968 County Tax (including cannes school tax, 67-63}: 


Control £32-133 _ 36.77 

Control 32-14 - 66.91 

Control #32-U41 . 87.4 

Control £32-147 * 85.5 

Control #31-290 } 233.28 - 
Total — Jo 4,514.97 
3% penalty due if paid in on 
Secs, 1968 135.42 


~ 


Se 


a 


a 


Potal 2353 tax duc Ln March 


Total taxes due in March, 1969 


DATED: March 25, 13 


<A ee TLS ES! SE ES NT IS ST: 


“APPROVED AS TO FORM AND CONTEUT: 


HODGSON, RUSS, ANDREWS, MPODS & GOODYEAR 


ep eeoemmnemee + 


NITED STATES DISTRICT COURT . ‘i 11 
@ 1 ESTEON DISTRICT OF NE YORK srs 

| : 

| In cre Matter 

{ 


ogee INDEMIZFICATION 
AGIELEIN: 

ALBERT W, DULMOND, DIC., ans 

{ 


ie Bankrupt. 


| 


WHEREAS, the undersigned, Manufacturers end Traders 


eo area ee ABALONE 2 Ht EDAD OS SOS: we OLS % 


| Trust Company, has applied oy affidavit of Willien H. Garener, 


i” gworn to March 18, 1963, for an erder directing the Trustee 

| to pay all outstanding taxes against real property of the 
Bankrupt herein, on which real property the Trust Company 

holds a mortgage, said taxes to be paid out of rents herato- 
fore collected by the Trustee from tenants of the real property, 
which rents are claimed by Manufacturers and Traders Trust 


Company. under provisions cf said mortgage; and 


WHEREAS, the Trustee has taken the position that 


Manufacturers and Tracers Trust Company, in the event the 
mortgage is not set aside as a valuable preference, would 
be liable to the "rustee for administration expenses resulting 
from the collection of said rents, all of which would be payab 
out of said rents prior to remittance to the Trust Companys and 


WHEREAS, the Trust Company desires to ‘ulduew the 
Trustee to pay the taxes 45 requested by saié affidavit of 
William H. Gardner, end for the purpose thereof, wishes to. 
assure the Trustee that said payment will not alter or adversel 
affect his position with respect to the claimed obligation of 
Manufacturers and Traders Trust Company for administration 


expenses. 


‘HOW, THEREFORE, Manufacturers and Traders Trust 


. 
a 


eterno ahs <r enero 


rnc eR SL OT 


er eerie ote 
. 
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Conseny does hereoy oaree to indemitfy and hole the Trustee 
harniess, ane to be parsoually lirble for, eny adninistration 
expenses which would have been charceeble to Manufacturers 
and Tracers Trust Compony, oF collectible from saié rents, in 
the event scid rental moncys were retainea by the Trustee and 
not patie our ror caxs aud im the further event shat the 
mortgage; currently being challengeé as en allegec voicable 
preference by the Trustee, were found not to be a vyoidable 
preference, it being the intention hereof that Menufacturers 
anc Tracers Trust Company shail be personelly liable to the 


Trustee for s> much of said rentel moneys (if any) as could 


have been validly retained by the Trustee as administration 
expenses, notwithstanding the existence of a valid mortgage 
assignment interest therein, requiring payment ef rentals 
collected by the Trustee to Manufacturers and Tracers Trust 
Company. Nothing here-r shall be construed to be & consent 

by the Trust Company that it be respmaible or Ileble for any 
administration expenses not otherwise chargeable against it, 
nor shall there be construed herein any waiver by Manufacturers 
and Traders Trust Company of any d@efense vhich it might or 
could raise to any claim by the Trustee that it was so 
responsible. | , eAVC eins 
DATED: March 25, 1968 é yey ee 
‘ rele re Ne ‘ 
MANUFACTURERS AND TRADERS TRUST COMPANY 


NY 


\ 


- A. BLK Ty 
Assistant Vice President 


Se 


LT EE TS ST, LT SS I A I A TT LAM SCATTER TO 
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' STATE OF NEW YORK ) 


COUNTY OF ERTE  ) 


Oa this Js tay of March, 1958, before m2 


personally cane D, f£. BIRKBY, to me personally lnows, who, 


S' pe 


eng By uc duly ssorn, Gid depose and say thac he resides 


at No.Qa/ Wynnatod Avenue in the Jown of Tétewandg 


tate of New York; that he is the Assistant Vice President 


of Hasufacsturers and Tzaders Trust Company, the corporation 


described in and which executed the foregoing instruments 


thet he knows the seal of said corporetion; that the seal affixdd 


to said instrument is such corporate seals that it was so 


affixed by order or the board of directors of said corporation, 


and that he signed his name shereto by like order. . 


mete Ablic, Stak of 
Nw Yyic 


Qual fred in Orie Gun 


(SEAL) 


Qwn SS1CH Qu pi ves s/rofk 


RA A A ERIE OOS 8 eR EON ER RINE HN AOR METRE RRR accent, 


Fy to. 


bitiiam ff, GALE 


SS PRT ae oT a AT RL aA RR Ne a 


eee + rere B. - —- -= = os @) stun rset 


F II Me T Clarin 200 Roy abe Ehewarsde 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In the Matter of No. BK 66-1499 
ALBERT W. DUMMOND, INC., 
Bankrupt. 

| 

H 

| 


AMENDED ANSWER OF RESPONDENT MANUFACTURERS AND 
TRADERS TRUST COMPANY TO TRUSTEE'S PETITION, 
| 
| 
\ 
| 
| 


VERIFIED FEBRUARY 21, 1963 


Manufacturers and Traders Trust Company, the Respondent 
herein, by its attorneys, alleges as follows as an Amended Answer 


to the petition of the Trustee, verified February 21, 1968: 


Spee es ea ee 


1. Respondent denies that it has sufficient information 
to form a belief as to the allegations of paragraphs 1 and 2 of 


the petition. 


2. Respondent admits the allegations of paragraphs 3 
through 5, inclusive, and the second sentende of paragraph 6 of 


the petition. 


3. Respondent denies the allegations of the first sen- 


tence of paragraph 6 and all of paragrephs 7 and 8, 


Affirmative Defense and 
Sane Counterclaim 


Respondent alleges as follows as an affirmative defense 


4, On March 10, 1966, the Bankrupt duly executed a 


{ 

| and counterclaim to the said petition of the Trustee: 

| 

| mortgage, dated on that date, a true copy of which mortgage is 
{ 

| 

| 

| 


annexed hereto and made a part hereof as Exhibit A. Said oleate 
' 


aoe 


was given as continuing and collateral security for all indebted- | 
ness up to the sum cf $130,000.00 of principal, and in addition 
thereto, all interest thereon. The mortgage was thereafter duly 
recorded in the Erie County Clerk's Office on March 10, 1966 at 
4:28 P. M. All of the provisions set forth in the mortgage are 
4neluded herein by this reference as if separately and particular 


ly restated as vart hereof. 


5. There remains due and owing to Manufact rs and 
Traders Trust Company a total indebtedness of $137,780.08, repay- 
ment of all of which is secured by said mortgage, arising and 


calculated as follows: 


a. Note given by Albert W. Dummond, 
Inc., tne Bankrupt herein, dated November 
27, 1964, payable on demand, with original 
and present balance of $20,000, with 
interest at 6% from July 1, 1966, making 
balance of princioal and interest as of 
March 1, 196%, $22,000, with interest 
thereafter at 6% per annum on the sum of 
$20,000 only $22,000 


bv. Note given by Albert W. Dummond, 
Inc., the Bankrupt herein, dated May 17, 
1965, payable on demand with original 
and present balance, principal $10,000 
with interest thereon from July l, 1966, . 
making balance of principal and interest 
as of March 1, 196%, $11,000 together 
with interest at 6/3 per annum thereafter 
on the sum of $10,600 only 11,000 


c. Note given by Albert W. Dummond, 
Inc., the Bankrupt herein, dated June 15, 
1964, payable on demand with original 
balance of $20,000, with a oresent unpaid 
principal balance of $5,000, together with 
interest thereon from July 1, 1966, were 
the entire amount owing as of March 1, 1960, 
$5,500, together with interest at 6% per 
annum thereafter on the sum of $5,000 only 5,500 


~3+ 


ad. Note given by Albert W. Dummond, 
Ine., the Bankrupt herein, dated July 1, 
1964, payable on demana, with original 
and present vorincinal balance of $25,000, 
together with interest thereon from July 
1, 1966, making an entire balance of 
principal and interest as of March 1, . 
1968, of $27,500, together with interest 
et 6% per annum thereafter on the sum of 
$25,000 only 27,500 


e. Note given by Albert W. Dummond, 
Inc., the Bankrupt herein, dated July 17, 
1964, oayable on demand, with original and 
present principal balance of $20,000, 
together with interest thereon at 6% per 
annum from July 1, 1966, making an entire 
balance ot orincipal and interest as of 
March 1, 1968 in the amount of $22,000 
together with interest at 6% per annum 
thereafter on the sum of $20,000 only 22,000 


f. Note given by Dummond Equinment 
Corp., dated May 17, 1965, payable on 
demand, payment of which was guaranteed 
by Albert W. Dummond, Inc., by written 
guaranty dated June 22, 1964 rey of 
which is annexed as Exhibit BJ together 
with interest thereon at 6% per annum 
from July 1, 1966, making the entire 
amount of vrincipai and interest owing 
as of March 1, 166%, $11,000, together 
with interest at 6% >er annum thereafter 
on the sum of $10,000 only 11,000 


g- Note given by Dummond Metal Window 
Erection Corp., dated May 4, 1964, payable 
on demand, with original and present bal- 
ance of $20,000 (which note was guaranteed 
by Albert W. Dummond, Inc., the Bankrupt 
by guaranty dated June 22, 1964, a copy of 
which is annexed hereto as Exhibit C), to- 
gether with interest thereon at 6% per 
annum from July 1, 1966, making the entire 
balance of principal and interest as of 
March 1, 1968, $22,000, together with 
interest thereafter at 6% ner annum on the 
sum of $20,000 only 22,000 


h. Note given by Albert W. Dummond, 
Inc., the Bankrupt, dated November 27, 
1964, in the oriinal amount of $20,000, 
with a balance of $)4,10€.50, together 
with interest thereon at 6% per annum 
from July 1, 1966, making the entire 
balance of principal and interest owing 
as of March 1, 196%, $15,519.35, together 
with interest at 6% per annum thereafter 
on the sum of $14,103.50 only 15,519. 


5 
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| 
i 
| 
i 
i 
‘ 


and interest ($12,410.55) due as of 


March 1, 1952 $136,519.35 


| 

Se : 

Total balance of principal ($124,108.50) | 
| 

| 

| 

| 

4 


14. Mortgage tax advanced by Manufacturers 
and Traders Trust Company 650.00 


j. Insurance premiums paid by Manufacturers 
and Traders Trust Company and reimbursable 


under the Mortgage, paragraph 2 610.73 | 


Total liquidated sum owing to Manufacturers 
and Traders Trust Company, secured by 
mort zage 


$137,780.08 | 


6. In addition to the above, there will be due and owing 
to Manufacturers and Traders Trust Company all sums paid or | 


4neurred by the Trust Company for the expense, including reasonable 
| 


| 
counsel fees, of defending this proceeding and of prosecuting sic 
{ 


defending the rizhts and lien held by Manufacturers and Traders 
{ 

Trust Company under the mortgage referred to above, all 4a pro- 

| 

vided in parazrachHa) thereof, together with any sums, as speci-: 


fied in paragrash 9(b) of said Mortgage, in connection with the 


{ 


foreclosure of said tiortgage. | 


7. No portion of the sums hereinabove referred to have 


been paid, and the same are justly payable by the Bankrupt and 


secured by said Mortzage in accordance with its terms. | 


&. Subsequent to adjudication of bankruptcy herein, the | 
Trustee has, on information and belief, collected rents out of the 
real property described in the petition herein and in said mort- 
gage in the acount of $600 each month, which sum amounts, on 


information and belief, to approximately $12,000. 


18 


9. On information and belief, during said period no 


said rentals. 


10. There are presenti, due and owing as back taxes on 


Back taxes: 

Control 732-133: 
1966, Certificate 
1967, Certificate 


Control #32-140 
1966, Certificate 
1967, Certificate 


Control #32-142 
1966, Certificate 
1967, Certificate 


Contrel $32-147 
1966, Certificate 
1S67, Certificate 


Control #31-290 
1966, Certificate 
1967, Certificate 


gaid real property the following: 


23293, 
23312, 


23300, 
23319, 


23301, 
23320, 


23307, 
23326, 


22°.03, 


22523, 


tax 
tax 


tax 
tax 


tax 
tax 


tax 
tax 


tax 
tax 


sale 
sale 


sale 
sale 


sale 
sale 


sale 
sale 


sale 
sale 


taxes have been paid with respect to said real proper 


$ 42,22 
4h, 30 


76.28 
80.24 


87.02 
102.22 


ea 


2,291.88 
4,494.67 


and the 


Trustee retains and continues to have in his possession all of 


1963 County Tax (including returned school tax, 67-65): 


Control #32-133 
Control 32-140 
Control ;{32-141 
Control #32-147 
Control #31-290 


Total 


3% penalty due if nvaid in 


March, 196% 


Total 196@ tax due in March 


Total taxes due in March, 1968 


11. Pursuant to the provisions of paragraph 7 of said 


a7. 
85.5 
u, 2328 


4 514.97 


26°54 
6 a 


$12,041.61 | 


mortgage (covy of which is annexed hereto), all of the rents 


earned on said property were assigned to and became the property 


| 
| 
| 


| 
\ 
| 
i 
{ 
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as 


‘ of Resvondext and Respondent !s entitled to an accounting for the | 
| same, to the extent that tne same had not been or are not here- 
after actually applied in payment of outstanding taxes against t 


; 
j 


said real proverty. Seid assignment became effective on March 16,} 


1966, the date of said mortzage. | 
| 


2 WHEXEVORE, Respondent Manufacturers and Traders Trust | 

Company resnectfully prays that the petition of the Trustee, | 
| 

verified February 21, 1968, be denied, and that Respondent have 


affirmative reitef as follows: 


(a) Respondent prays for permission to immediately | 
foreclose its nortgzage, dated and recorded March 10, 1966, on 
such reasonable terms as the Court may provide, including, with- | 

out limitation, permission to commence said foreclosure action 

forthwith curing the pendency of this proceeding subject to the | 
etipulation to be azreed to by Respondent that any sale in said | 
foreclosure action will be eubject to a final determination in 

, this proceedinz regarding whether or not the same constituted | 
a@ voidable preference and that any proceeds resulting from said 
foreclosure sale (or from any resale thereafter by Respondent if 

i Respondent surchases the premises at said foreclosure sale) will 


| 
| 
remain subject to further adjudication herein on the said petition 
of the Trustee. | 


(b) Respondent further prays for an order of this 
Court directing the Trustee forthwith to pay from any funds in hig 
| 


possession resulting from collection of rents from the said | 


premises any and all outstanding taxes against the property, as 


20 


-1- | 
those taxes exist (with penalties) in March, 1968, and further 
directing that in the event tie Trustee faile to make such payments 
on or prior to March 31, 1968, that any further penalties or | 
interest which accrue thereafter shall be paid by the Trustee from 
general funds of the estate or otherwise paid without loss or 


damage to Respondent. 


(c) Respondent further prays that upon final decision | 


in this proceeding, Trustee be directed to account to Respondent 


for any and all rents collected on said premises, collected by 


Trustee and not remitted for the payment of real estate taxes on 
the property referred to in the mortgage referred to herein. | 
(a) Respondent further prays for such other and further 


relief as to the Court may seem just and proper. 


Dated: March 12, 256? 


HODGSON, RUSS, ANDREWS, WOODS & GOODYEAR , 
Attorneys for Respondent 


William H. Gardner 


Office and Fost Office Address: 
One M& T Plaza, E.ffalo, New York 14203 | 
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Madedu 76-4" day of Korult, 19 6G « beeween 
ALBERT Vi. DUI GIOUD, 1S a Corpor oon erganized uncer the laws of 
the State of Tes Me “1 ibs prineina) ofrice at 2.91. Kenmore 


Avenue Town of Toureend’, Count; of Evie and Stote of New Yorl: 


hercin referred to as the "Morty." ox,” and 


MANUFACTURIRS AND TRADERS TEUST COMPANY, 3 corporation organized under the laws of the State of 
cipal office at No. 281 Mai: Street in the City of Buffalo, County of Eric, and Stare of 


New York, and having its prin 


New York, herein referred to as the “Mortgaree.” 


iecdsics 5277 dhe r3taaat 


NITES ea Pie ert ere Cen ene ae fic 


Wits 


eg ees eet ie _grrig cba po at anandiay to DSN BS ETIC LEN eee 


BHT wea wise Ie torrengari ete. SIS NE --Mosteares: senotioning: rodsoesce| Scurye 


Focnidctpuyousmeof-nossaostattstodebreds 355 MIN ERODES LEE which daira yor pid er PE 


xstemismszen sil sinonsitixeofs serlins3* Hoparatameors bin: 
WITHWESSETH, That for the better sceuring the peynent of all promissory 
notes, checks, Gracts anc bills of exehence which have at eny time 
heretofore been or Which sholl at eny time hereafter be made, craw, 
endorsed, guerantced or eceented by the saig Mortsagor, or whieh. heve 
heretofore been or eholl at any tine be discounted or paid by the 
Mortsacec for the benefit of the ecid Mortgacor when ind as the sere 
shall become due and peys b and eny end all overdrafts made by th 
seid Horvsagor and all bel account and el) sums of money which 
now ere or shall at any time be dve or owing by the said mortcazor to 
the Mortgaree on any eccount whatsoever, the Mortcagor hereby norvcaces 


to the Mortgesce: 


: ALL THAT TRACY OR PARCEL OF LAND, situete in the Town of Tonc- 
yanda, County of Erie end State of New York, being pert of Lot No. 43, 
Township 12, Range 8 of the lollane Leng Company's Survey, pounded end 


Gescribed es follows: 

PEGINNING at the point of in: rsection of the south line of 
Sewyer Avenuc with the eest linc o? Keumore Avenue; running thence 
southerly along the cast line of Yenmacre Avenue, 577.65 fect to the 
north line of Parieciue Avcinue; running thence eosterly along the north 
line of Perkedge fvenuc, 23.60 fees to the northwesterly line of Jancs 
eppropriated py the People e- the Stete of New York for the New York 
State Thruvey by Notices of Ippropriation recorced in the Eric County 
Clertis's Office in Liber 6015 of Lecas, pese 133, Liber 6007 of Teeds , 
pese 5%, Liber GO15 of Lbeecs, pece 560 and Liper 6007 of Deeds, pese 
1533 running thence northeasterly elong said northiuceterly line or 
lanes so epproprietrc, = 60 feet to the intersection of ‘saic north= 
westerly line of dois § gpaprir ted with the south line of Sevwyer 
Avene; running thence | ply elong the south line of Sawyer Avenue, 
165.63 fect to the peint © beginnings. 
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EXHIBIT ae 


TalS hha Te AGE COEVArs A BESTT VION 


Po VO Alan TON 


——nnemt 


oan 


orer 


VOGETHER wich all fixtures and 


tien wath, the promises, all of which dhe Mortg.ag 


attiahinents, bor water tanks amd heaters, laundry equipme 


clevators, cnyings, Motors, dynanios, incir 
paratus, plumbing and electrical fixtures, F 


gor represents that he owns, including, 


ines, refrigerators, | 


storm doors, storm windows, screens and awnings 


and i and all replacements thercof 
pare of the realty, and are covered by the 


of payments Now oF hereafter made thereo 
in the mortyaged prenises 


TOGETHER with all the right, title, 


wass, and public places in frone of of adjoining the said premises, and all casen 


now or hereafter used in connection with 


TOGETHER with any and all award 
pafver other governmental authority; or by 
scbsepient owners of the premis<s, for 
ny portion thereof or any interest 
? } ¢ of ad 
Yoproperty, which sid aw 


ene ‘ 
collect and receive and ay: the same on 


award for any che 


TJOGRIPDER wath the appartcninces 
Property 


bas 


Is are hereby assigned co the Morragee, 


lien of this mortyag 


mn by che 


oleum, curtain rods, venctian bl 


artides of personal property now Or hereafter attached to, or used in cc 
but nor limited to, furnaces a 


22 


VUEIeC 


d 


nt, tubs and dryers, air-conditioning equipment, compressors, 
werators, sump pumps, gas or Oil burners, or coal stokers, fire preventive ap- 


inds and window shades, 


to a conditional bill of sale or chattel mortyaye covering any such propstey, all the right, title, and interest of the ® 


faner, in and to any and all such property, 


\ditions thereto, all of which shall be decmed to be and remain and form a 
c If the lien of this mortgage be subject, now or hereefrer, 


Mort: 


is hereby assigned to the Mortgagee, together with the benefits of any deposits 
Morcpazor or the predecessors or successors in title to the Mortgagor 


and interest of the Morrgagor in and to all strects, alleys, highways, \v.'¢t- 


said: premises 


whomsoever made in any condemnation proceedings whatsoever, to the pres ne 


rents and rights oi way, public and private, 


the acquisition for public purpeses of the mortgaged premises, and/or prop 
therein or use thereof, or for consequential damages on account thereat, in- 


nd 


¢ of streets affecting said premisss, ¢ 


also any award for any damage to the 
its successors and assigns, with power tu 


the debt secured hereby, whether or nu: then due and payable. 


and 2’ 


And the Mortganor covenants with the Mortgagec as follows: 


1. Thor the Mortyayer will pay et 
2. That the Morterwor will Peep ths beat 


other hazards, casualtics, and cont 
panies approved by the Morty 
that he will reimburse the Morgcrece f 
the buildings and mortyayed pramccs ef ia ss 
other insurance policies from the 
of amount of such insurance In 
fineushment of dhe debt secured herby, a 
shall pass to the purchaser of grantee 


escat ef tt 


4. That sheukl the Moncuce by tena + 


af tre. tbe an mf omiay by tera fondo 
$i tever, ether whee ent pert tes thes More 
Bees ef be etest meme fallin jotteon 
hen of Ghis toot, ane tert AE See 


, ai. ; : . 
A. That no building con the prensises shall he removed or detactished or materially changed in character without the consent of 


Yee Atonte ager 


tulncss as hereinbefore provided 


ines on the morteaced premises 
it such fern and amount as the 3 
refi the Mortoavec, thac he will assusn a 


+t, 


med of construed as an approval by tt 


sat this mort 


od by the Mearticece 6 
the Morte 


for any other 4 


Pofte the mabiny of such payment 


EXHIBIT ae! OSes (CONT'D) 


e 


Mort 


1 the estate and rights of the Morrgagor in and to said premises and 


ured acainst loss by fire, and against loss by such 
ce nity, from time to time, tequire, in cum 
di deliver the policies to the Mortyapee, and 
for insutame by the Mortgagee on the Mortcagor’s defaule in so inguin 
felivering: the policies. The accept:nice by the Mortgages of such fire of 


ince of the form, sufficiency, 


or a transfer of title to the mortgay 
interest of the Mortyayor in and to any insurance policies then in force 


and awards heretofore or hereafter made by any federal, state, county, munict. 
; 


ed promises in ex- 


te tatue seatest boss by fire of other casualty, as aforesaid, receive any sim or sins 
set payment of the sum hereby secured, or the same may he 
orte repair the buildings ot property locared on ssid prem 
ifpote sanstactery to the Mortapce, without aflecang the 


B 


4 - 
- : ce aa af ’ 
Seer : .e 4 ae | Me ‘ fetes 
Bis ve f+ : ot eg val a et : 
tutial sy tanh alee 0 se Bleek Bee - Hb ated e Gey tbat ab roy Chee arid Gre matgiaye debt, ay hercmaticn provide 
wo uyen the happens ot any af th tellin Ceeriy Of on cutest 
Ca) Wothke Moto scour is adpelited a boobiopts et shot abe advance of sey of the provisions of the Houkeapecy Act or of any 
t ths F ' ' It 
feleeal or stue ste reba to meelvenry, or stl male ae soaynocne for the boat of on ton, of be pliccd wader the coal or 
binady of any come, oF 
Ch) UE he Metecsoce bualive ‘ scrents domared by fire of orhet cosualt 
ter the reascble sarete toons th tare frecitens do powsl, remteble, gud tes i 
pam, te the ne wathate Chitty ¢ 000) days after wreetea motac aint de t 


three sind sete Of 4 


th. Mortycce dt da premncs b facpest, of shall suller or periuit any waste; of 


bt 


fovene on omeupant stl fail ty congly prompely with all the requizements of the feleral, sete, 4 


If the Me treacor of any 


Kovermpents, or ef any dey 


Hea, of shall use the said nore ftetn 


' ts, otal. Gr bereas the f beewin + 
baal tin, endinons, tule, repulugen, or requirements, Of any festrictive Coven.its 


He 
sex ate atv way Chet seohite. any f 
upon the ue of sail morrcared promises, of 


44) Th the Metesnoe: shall acm the rents of said mscere do premises and property, of any portion thereof, te anyone other 


thaa the Mottyayce withooe the water coro cat ef de Mow . ut 


fe the mente shall seomin a dicn thereon, without the new owner duly exerting an 
! Csiaatory to the Murtya 


(e) Uf the premises are 
: ted hereby, ao for wad sul.cunce oss 
mene ot the new owner and the prior approval by the Morizaces of the 


assur, fam send arco cmt te 


i 
the poor submisnen to the Moetcicee of a nines 
ete he of the new 


: (f) Wie the Mortyaror shall refuse ts pive the Mortzarce teasonabh: opportunity to inspect the mortgaged premises and property 

from time to time, uF 

» shall consent te the cancellation o¢ surrender of any leace of 

one year or more, or shell modify such lease so as to sharin 
i «© er of the lease, unless the same is furthwith 


ca consent of 
having: an ur 


me of ity duc dite ui 


(ce) Tf the More caper, with 
the taertaced preniies, Of aniy 
the term, of to dhkereoe the rent, or a cept rent in 


paid on the inde! 
Ch) Tf the Messescor shall violace or fail to perform promptly any oth 


such vivlstion or failece shall continue for nore thon ten (LO) days after waits 
of ty the then owner of the murtgaved promises 


Jacss secured hereby, or 


f terms, condition, provision, or covenant hereof, end 
nonce there shall have beco given to the Mortgayur 


ull be entithed tw the appointment of a receiver without notice 


G That the holder of this siortyaye, in any action to foreclose it, 
to the Mortyagor. 


7. That in the event of any default ca the pare of the Motteacoe hereunder, and regatlless of whether or not an action shill 
hase been biouche to fore this suse oy the tents from the premises are hereby assigned tw the Mortrarce as additivnal secucity 
for the parmene of the ir oss herchy secnted, and in any such ¢ the Mortyt shall he he to enter upon the prow 
ises, to take posression there for the acount or, Mar the sume, collect the re om, deduct from such revits 
all costs of entry, of collectian, of sdrainistrane > counse! fees, and apply the rem. ny, to the reduction of the 


Moeave indebtedness, without affeccio.: ats oo and continue ary acuon therewfore cuted, of to briny, any acti 
thereafter, ty enforce the payment of the debt secured herchy In the seat the die Mortsapee shall exercise the rights provided in this 
parecaph, ie shall ect thereby be decined a mortyagee in possession, and it shall nat in any way be made liable for any act cither of 


SUMnssion OF OMISSION 


8. Ti 
Mortyzer atces to pay the Most, avec 
one-twelfih of the ascresate of the inst 


while said Mortgagor occupies said promise 


t in the event of any defaule on the part of the Mortzasor hercun 
tuonthly roared for che premises, an amount at least equiva 
thea curccat year, plus the actual amount of the 
recfiule in the payment of any sum due as such re 


a vssmieiuts, Water fares, and insurance py 
* octescce shall have che right to instore summary brain possession of said premises in ehe manner proviv 
‘ of the Real Property Actions and Praccdings Law for the recovery of densised premises atter a default in the paymene of 


cr of not of an adversary nature, be commenced, except an action w fi 
fing the Mortszacce, as such, 1s made a party, of i 


9. (a) That if any action of procecdine, whet 
this mortsc:¢ of to collect the di ! 


we secured hereby, to 
Id 


ch action of proves 


it becomes necessary to defend of uph OF tetain of re tide ty or posession of the murteagcd Premuscs of property or the lien 
hereof, all sums pail of ance ! by the Mortevce for the expense, i reasonable counsel fees, of such action or proceeds 
of towcution or of the dcfeose of the rizhts aud ti reby, shill be paid upon demand by the Mortgagor, rovech 


a licn on said premises prior to any right or ate tu, interest in or 
to the ben hero, and shail be deemed to be secured y this m 


> ond the interest 
1 


intcrese thereon, and any such sur 
ittiching Gr accruing: subsequea 5 


claint upon, said 5 ise r t 
(b) Thee if any action er proceeding be commenced by the Morr to foreclose this mortzace or to collece the debt sccurrd 


hereby, the Morzzazor artess to pay to the Motto icce, as reasoneble at omneys’ fees in connection with such action or ¢ a 
) ao 

sur which is equal wm 1560 of the unpan! balance of the debt secured hereby (less the allowance or allowances, if a hich the 

Mortzazce shall be awarded under the 4 os of law), tovether 9 expenses of collection, which sum and expenses arc to be 


added to and collected in said foreclosure or other action of procecd 
Gitle to, interest in of claim upan, said premises atichins of accruin 
by this mortzace 


al shh be a lien on the said premises prior to any tight or 
qwene to the lien hereof and shall be deemed to be secure! 


$0. That the Mortyapor will pay all taxes, ausessn ents, Of water rates, and in default thercof, the Mortgagce may pay the same 


M1. Thac the Mortsazor, within five (5) days upon request in person, of within ten (10) days upon request by niail, will 
furnish a written staccruent duly acknowledged of the aniount duc on dus mortgage, and whether any offsets or defenses exist against 
the mortgage Jebe. 


12. That notice and demand or request may be in writing and may be served in person or by mail. 


13.0 That the Mortgagor warrants the title tw dhe pe 


W400 That the Moriy cor will receive the advance. secured by this morgage, and will hold the fight to receive such advances, as 
a trest fund, to be applied fist for the pucpoe of paying the cose of any i neve thit has becn commenced upon the niviigaped 
pietrises aie hes not bee complecd ae leise four moods befure dhe m and recording of this mortgaye, and thac the Moricayor 
wall apyly tie same fitse to the payne 


feof dhe cost of uaproescoione before using any pare of the cocal of the same for any other purpose 


Ay 


19. That in the esene of foteclusuze hereof, the said premises may be sold in one or more parcels, any provisions of law to the 
comttary notwithstanding 
) days 


16, That the Mozgsaror, will, wie fequest in persor, of within ten (10) days upon request by mail, 
furnish a versicd statement of financial conditic 6, including a detailed balunce sheer, Giroings statement, and surplus accous? 


1 i Tha: in the eseut the payment of any sum due hereunder shall become overdue for a period in excess of fiftecn (15) 
days, a “Wste charge” of four cents M40) for ch $100 so overdue may be charged by the holder hereof for the purpose of defraying 
the expense inident tu handling such delaquene Paymicae 


Ws. That the provisions of Section 
it is the intent of the pattios hereto that 
stecieiy form of asorty shall bec 
conferte] under the prosisions coatincd 


Sof the Real Property Tavs are made a part heres! as though fully set forth hescin, and 
Provisions which are herein contained, orher 1 those included in the New York 
bobias atterding to dhe tomo yee tights additional tu, and not eactusive of, Che riches 
the statutory form of mote, as construcd under Section 254 of the Real Property Law, 


'e, the covenants and reements hereof shall be dicie 
‘ { waten in the plucsl, feminine, of neuter 
6, 40) asreemont hereof shall be binding: on the distributecs, leat feprosenta. 

i 


Ub inure tu the bencte of the successors and assigns of the Mortgage 


19. That if more thin one person joins in the execution of ably ee 


' 
Poobbyations, and words ot sneuhir mascuhne MpOrt s l 


pring wd sever 
When Cicunistinces rejaire; tae the yer 


Hives, successots, dtd wouins of dhe M 


20, Thee the Mort tif teorpe: dion, warrants and sepresents chat neither. ins Certihe tion of Incorporation, nor any amend 
Mew therets, tor dhe By-liws ot the Moteur, e Pres ny sete or consent of its stuakholder to mortearce property or any interest 
thera, and thar the exccuden and delve y of this toot ase have beou duly authorized by the Bourd of Directors of the Morteayor 


21. That in the eveor th: Moresacor is a Cotpotiiion, and the oblivrtion secured hetchy shall hereafter be held by a court of 
nentary stamp tax and the Morteasor hall 
a deumunl by the Motganee, the in tebtedness secured hereby 
able at the option of de Mortrayce 


Comnytont purteliction or doparuocaol oe lac, ty be swe 
fail tr po 


shell ana 


Such tir dopether with antec ¢ and ponslar., 
ately Devore «lie aud 
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PA Se Gea ae ia) 
22. Thtia mortysny*t pave ond tnbeaded as a collateral and 


continuing security vor tue poyment ov ali indebtedness heretofore 24 
or hereefter Incurred by the Morupearco. hereinbefore deserlLbed up 

ca ie of ae Of priinelpal and Sa addktiton thercto all 
nteres thereon, to be cnrorecd 1 Che Mortgarsee t ih xtent i 

the amounts so advonecd OL GO Be = Mice ee ee ee a 


before described, 


IN WITNESS WHEREOS, this morty age has been duly exccuted by she Mforrgagor the day and year first above written. 


ALVERT W, DUMMOND, INC. 
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STATE OF NEW YORK (<5: 
COUNTY OF 


before me, the subscriber, personally came 


On the day of 19 


« 


to me known and known to me to be the same person — described in and who executed the within instrument, and he = duly 


acknowledged tome dus he executed tlie same. 


STATE OF NEW YORK (gs. 


COUNTY OF ERT 
On the Pa 4 day of Nerch, 19 66, _ before me personally came Ss 
ROBERT P, DUMMOND to me known, who, being duly sworn, did depose and say NS. 
: ~ 
tha. he residesat No. "93 jforwvood Avenue, alo, New Yorks ay 
the heisthe Prc it of ALG Ve DURMCUD,, DHS, SS 


the corporation describe d which cvcented the within instrament; chac he knows che seat of said corporacion; dat the 


{ ete , , r 
teal affixed to said inscrum. 1s such eouporace seal; that it was so affixed by order of che board of directors of said corporation, 
h LE name chercto by like order. 


and that he signed 


Sep Sore 
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Ab ccate Gasca -Carperite Gusto 
20 


ened in deaul pod by MANUFACTORERS AND 
: of th fil PGR ant Wes ils 


For and in eon id AGE Geib tana ee GES 


of et 


aria ae TR be tbat, een gar wy A : i 
poasipel office in thie Gy uf Ts abe, eae Vee! ‘ Aa PANY"), the receipt whose fir be weby 
Hanne Land ja consid vation of the ¢ Hobaty Ul CPEs ee to... Suet eee saawiteset 
Brcond eqedpoias Coop. : 


een, sar eeeiNene t 
whee Princ eof Pcduers ds Tecnted ot TRE NING Wats re) "AY. ‘ e 
(hereinafter the (DEBI), and fer Tov tithe. ier ed hereby guor ; to the 
FRUST COME: iis seey Fore fait) parca GL at le neeeptst it athas 
fe we nature, Whethos herewtore or 


evidence. of debt, n all over lt 
hereafter cheated, sei-ites or oni 

te the TRUST COM@ANY, i me 
rated tu the TRUST COMNPAN Y,or its suave 


tue or uwing fics) the PEL LTOR 
TOR may or shall be lisble oe 
aeeepter or otherwise, in any 


o}. 
manner Whatsoever wit? imitstivn on to anwunt 5 ; eters . a 
tegether with any ane wand othee expe: of enll H feos, 

And the und. roigns s hereby convent and ope 


sendent of c 

if aid Indebtednesses, or ony part t 
cis, Shall actually receive ¢ 
Il foree and effect as to all Ind tced- 


1. This guaranty shall be t 
securitic., indutoomvnt, or indur 
shall re mnctin in full furec 


notice of its an cHativa vigt 
nesses thea existing aid tens thuveut wheth r before or after reccint of soch 
notice, The payment in fulbof 20 time or from time to » shall not discharge or otherwise 


affect the is bility of the dicdnerses thereafter arising privr to the receipt of netice of 
cancellation as here before provid 


2. The liability of the undersi 
other or additional security for suct 
protect, or rr upon any such other s 
roby suy reng or rencwils, or er 
discharye of any or all of said Indeli 
or by any other act or thing whatsoever Gxecpt the 
all of which are hereby econseated to without mot 
Niability of the undersigncd hereunder shall b AS 
pursuit, exereise or pro sccutl on i 
whatsecver, and the Th 
sigtad t i 
acknowledge I I 
would _ to take any right i uy COMP Ad ie 
of limitsatic hall have a tke effoot in cet to any rig: 
signed hire r, notwithstanding | of notice thereof or e. 

3. Presentment for payrent, dermud, protest and notice of protest and non-payment to the wnadersigied and to the 
DEBTOR and to all other pitoon SH NY bills, note es, trade aeveptances and other orders and Jronis.s for the 
payment of tency and notice of the e t »oft end notice of the extension of credit and mahing of advances 


hereunder and notice of default tee : asl all of them are hereby waived. 


taling of any 
sion to hold, 
ty (if any), 


jiaprircd, altered or otherwise affected by the 
rt thereof, or by any neglect, failure or or 
sion of credit in execes of the amount of this gu 
ication of the terms, coinpounding, ¢ 
cancellation of this gucraniy by notive, or oth ctwise, 
all of the Indebtednesses hereby secured. each and 
and in case of any default by the DERTOL the 
fute aud shall not be conditional or contingent ujwn the 
Lees: OFS or assigns, of any other remedy, or remedies 
any Or oll of the ri and remedies agiinot the undcr- 
ated vbligation. ent of principal or interest, 
1 Tenpect to the Indeht dnesses, the effect of which 
: BTOR cout of the operation of any statuie 
ANY may have against the under- 


uo of the tine Sak 
Invuaes Whether before ¢ 
ayment of 


iun or dis ution of the DEBTOR or in czse of any 
yopert thereof, of any such Indebtednesse3 wher due, exch a 
(it any), shall, at the option of the TRUST COMPANY, o° its 
thourh said Iidettednesses had matured by lepse of time, and 
nite date or dates of Tentaritg, 


4. In case of the ir olvency, ant Pratt faite etship, liqu 
default in the pay acnt of cither the pri 
all of the stid Indolbtedncoces ty the & 
successors or a. sistas, become iramedi: 
irrespective of any other contract or ag 


regen Lhe 


‘ened in connection with, and incidental to, the exercise by the 
! 


und franchises, and the undersigned is duly euthorizal to 


di 


6. This gueranty is made asd er 
undersi--ned of its corporate rights, powers, PUrpuces, 
guarantee the Indebtednesses. 


od, its successors and assigns, 


6. This guaranty shall bind the unde 
IN WITNESS WHEREOF, the undersigned has eauscd these presents to be executed by its duly authorized oMcer and 


eMiad this .. 28nd 


its corporate seal to be hercunty 2% camnivememnn mee It the year Ninetecn 


Hundred and Sixty, fo 


biter Pm reign 


ATTEST: ; hy er. ad, ' a 
(SEAL) lis ee a, 
Sceretary, 
STATE OF NEW YOR, F 
COUNTY OF “ERIE, S41 
CITY OF BUFFALO. 
On this 2end day of CEE fe see pine Ninetecn Hundred aod sixty four. before me persunally 


came Rohexrt Po Dessay? a ; to me personally kaown, who being by me duly sworn did 


depose and gay that he resides in Cte Ge Nha You's A : mae CAC OURS ono remacre ores 


Albart Wo nee 


President 


¢ the corporation 


of 
described in and whieh exer mit wtp thet he ke S the seal of enid coke yoratio ns that the «& ale tie! to oni 
Tnotenient is such corpors i ws ao ott ixed by Gal rof the Moard of Directors of said ‘corpers tion, and that he 
tigued his name thereto by like order. ss ? 

Peltoy i ae Pe cea set eae Le ak coun ek 
PF. 510 tery Puble | See of Mew Vous ” Notary Public, Erie County, New York. 


+ Sted un 


: ; Coury Piss t-- 
Vee Cemnticion Dagaces March 3 


Absolute Guatunty-- Corporate Guai sat 


For and in con ideration of the sisa of One Deliar (1.08) foe (he umderctp an a in hand paid by MANUPACTUREGS AND 
TKADERS TRUST COMPANY, it £ Ppetalies: or atic d vader (he of the State of New York and havin its 
Prineipat office in the Cuy of Bun: Abs, a Se qh: ler called the “PH US) COMPANY? "), the receipt wheieul is hereby 
acknowledged, and iu cunsideration of the eai.noier ur exudte-by tie TIGIS TT COMPANYS tg) cee ceo ee eee 


Dirisnond Metal Vindow erection Corp. corporation oo. 


ra, 2502 Kensnrs fyonne  Tonaianda - 
for othe r yood jen valued de considesations the unde red hereby 471 

Poall bills, notes, cheeks, drafts, trade accep R 
ery kind and nature, whether h 
ftec ealled the “dndebtednesces”) ine due or owing frou the DI 
ns, or Upon or by reason of w DURTOR may or shall be lable or 
Fors or assign", fs maler, drawer, endorser, eceeptor or olherviav, la any 


whose principal place of bu-iness is lov 
(hereinafter extled the “DERTOR"), 
TKUST COMPANY, its succes ors ond arsi: 

evidences of debt, and all over-deifts, inde ‘hited: ie 
heceafter crented, ericims: or existing Gull herein 
tu the TRUST COMPANY, its Lars OF ¢ 
obligated to the TRUST COMPANY, or ils suece 


ranteos te the 
and other 


manner whatsoever without any Jimitstion as to amour Se ee eee 
together with any and all legal and other expenses of collection inc sluding reasonable etturneys’ fecs. 
And the undersigned dues hereby consent and ugree 23 follows: 


1. This pusranty shall be u continuinys ard collatera anty in Lapa of and in addition to any other urity, or 
securities, indorscinent, or jndorrcments, held br t “C08 MiPAN ebtudncases, or any part therecf, and 


Y COLIPANY, cr its suce. 
snd aficr such notice hall's re 


s, Shall actually reecive a written 
in full force and effect as to stl Indcbicd- 

minde before or after receipt of such 
or others 
t cf notice of 


shall remain in full force and effect until the ae 
notice of its cancellution signed by the unsder-i 
nesses then existing and all renewals, extensions, and modifications thercef whether 
notice, The payment in full of all Ind chtedn Ses outstanding: ne or from time to aa ey 

affect the liability of the undersigned hereunder in respect te Indebtednesses thereafter arising prior te the recvip 
eancellation as hereinbefore provided. 


2. The liability of the undersigned hereunder shall not be iiap:ired, altcred or otherwise affected by the trking of any 
other or additional security for s: uch Indebtedin ssen, OF uny pact thereof, or by any neglect, failure or omiszsiva to hold, 
protect, or realize upon any such other security, or by any extencien of ercdit in excess of the amount of this gu nty Gif any), 
or by any renewal, or renewals, or extensiuns of the » of payment, modification of the terms, compounding, compromise or 
discharge of any or all of said Indebidn 5 ene before or after the cancellation of this guaranty by notice, er atherwise, 
or by any other act or thing whatsoever pt the ment of each and all of the Indebtcdnes hereby secured. each and 
all of which are hereby consented to without mie to the undersigned, and in case of any default by the DEBTOR the 
liability of the undersigned hereunder shal! be direct iate end absolute and sha! not be conditional or conti 
pursuit, exercise or } scution by t TRUST COMPANY, or its successors or aszigns, of any other remedy, or remedies 
whatsoever, and the TRUST COMPANY shall have and “may exercise any or all of the rights and remcdies agaiust the under- 
sip vd that it might against a principal debtor upoa a past due | ted Shp eauo: Any payment of princips! or interc t, 
ac} owledgment, promise or other act by or on behalf of the DEBTOR in resnect to the Indebtednesses, the effect of which 
wo. ‘ be to take any right which the TKUST COMPAN ¥ moy heve arainst the DEBTOR out of the operation of any statute 
of limitations, shall have a like effect in respect to any right which the TRUST COMPANY may have against the undex- 
signed hercunder, notwithstanding Inck of notice thercof or consent thereto by the undersigued. 


reteye 


gent upon the 


3. Presentment ‘or payment, demand, protect a 
DEBTOR and to all other persons of ali bills, ustes, ati dcafts, tra aceeptanecs and other orders and prowiscs for the 
ayrient of money and notice of the acc ice of this g nly and notice of the extension of credit and making of advances 
piper and notice of default hereuncer aie, and each end all of them are hereby waived. 


went to the undersisned and to the 


4. In case of the insolvency, bankruptcy, failure, reecivership, liquidation or dissolution of the DEBTOR or in case of any 
default in the payment of cither the pri valor intevest, or any part thercof, of any such Indebtcdnesses when due, each und 
all of the said Indebtedncsses to the amount of this guaranty (if any), shall, at the option of the TRUST COMVANY, or its 
successors or assijras, become immediately due and poysble as though said Indebiednesses had matured by Japse of tune, and 
frrespective of any other contiact or agreement fixing a definite date or dates of maturity. 


& This guaranty is made and entered into hy ti 
undersigned of its corporate rights, powers, purposes, pri 
guarantec the Indebtedncscses. 


rsiyned in connection with, and incidental to, the exercise by the 
and franchises, and the undersigned is duly suthari: wd to 


6. This guaranty shall bind the undetsigned, ils successors and assigas. 


IN WITNESS WHEREOFP, the uncersigned has eaused these presents to be executed by its duly authorized oMeer and 


its corporate scal to be hereunto affixed this _22nd day of . URNS ie Os Oe Fee fn the ycar Nineteen 
Hundred and Sixty four. ...... : Alvert W. Duwnond Inc, 
z 3) ; 
fa hy i he i & 
ATTEST: By . ee re eso eee 
(SEAL) Its President. 

Sess ee eels = ma 
STATE GF NEW YORK, 

COUNTY OF ERIE, $3: 

CITY OF BUFFALO. 

“On thiseend. day of SUNG. Ninoteon: Hundred and’ Sixey, FOUL 


. before me personally 
came .... Robert P. Busscond 


Sa ade Sie eerie to me personally hnowa, who being by me duly sworn did 


depose and say that he resides in buffalo New York won nme? that he 1s 


; Bee geese eat Mes IE eeed Yresident 


Lert Wy Dunnond Ine 
of Albert W. Dunmond Ine, thacenenorauiny 


described in and which executed the above Instrum nt; that he knows the seal of said corporation; ‘that the eu al affixed to said 


Instrument is such corporate seal; that it was so afixed by order of the Beard of Directors of said corpuration, and that he 
sigued his name thereto by like order. = 2 


_ ie) Beer 
op oms a : 
_ bakoy Re he; p Red. Wa 4527 Se ee : Div Re ee . 
F. &60 a Public, ce of Mew York = = ee Notary. Public, Erie “>unty, New York. 
» Ved in baie Connts AS ae le al 


Nae a counticcion Be: ines Mach 99, 15 ( S 


exit Lion: 
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L. Robert Leisner, Esq. 
806 Rand Building 
Buffalo, New York 14203 


Dear Mr. Leisner: 
ae Re: Albert Ww. Dummond, Bankrupt 


This letter is pursuant to our conference in this 
office on Tuesday of this week. At that time, we discussed 
the position of the parties in the pending proceeding to set 
aside the mortgage of Manufacturers and Traders Trust Company. 
We bcth agreed that before further steps were taken in this 
proceeding, it would be advisable to explore such avenues 
of accomodation as seem appropriate. 


At the conclusion of our conference, I asked for 

} and obtained your assurance that if the Trust Company reduced 

: a settlement offer to writins, the existence of that writing 
or the contents thereof would be treated in confidence and, 
specifically, would not be brought to the attention of the 
Referee in bankruptcy unless a sisned stipulation of agreement, 
entered into conuitioned upon tne approval of the Referee 
in Bankruptcy, was actually executeu. Our concern in this 
regard stems from the ract that ir. MeGuire will have to sit 
in judgment on the facts in connection with the pending litigation, 
if trial actually becomes necessary, and we do not wish to 
have him subjected to unconscious influences which might arise 
from the knowledre nereof. 


i have reviewed our conference in detail with the 
& Trust Company. wr. Readett attended the conference, of course, 
and therefore was well aware of the nature of our discussions. 


Under the circumstances, the Trust Company offers 
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the following as a basis for settlement of the pending claims: 


1. Upon court approval of a stipulation of settlement 
to be entered into between the parties, upon an appropriate 
notice to the creditors, and entry of an order confirming 
the validity of the Trust Company's mortgage and conseniing 

- the foreclosure thereof by the Trust Company in an 
appropriate state court, the Trust Company will immediately 
pay the sum of $25,000 to the trustee in bankruptcy. 


2, The Trust Company, acting in its own behalf 
and subject to such discretion and judgment as it deems 
appropriate in the management of its own affairs, would 
then take steps necessary to sell the property, including 
foreclosure of the mortgage in accordance with the state 
law. It would be anticipated that the Trust Company 
would move expeditiously in this recard, consistent with 
its substantial rights vis-a-vis the public, the tenants, 
and the general economic situation. The Trust Company, 
however, would be conscious of the fact that the bankruptcy 
proceedings must be closed within a reasonable period 
and would, accordingly, attempt to proceed without unnecessary 


delay. 


3. Upon the sale of the real property in foreclosure 
or, if the ‘irust Company was the successful purcheser 
thereon, upon the resale of the property by the Trust 
Company: 


(a) The Trust Company would retain any net, effective 
sale price of $100,000.00 or less for itself without 
further obligation to the trustee; 


(b) In the event the property was sold for a net, 
effective sale price in excess of $100,000.00, one-— 
third of any excess would be paid to the trustee 
and the balance; or two-thirds of the excess, would 
be retained by the Trust Company; and 


(c) Within thirty days following the closing of 
any such sale and the determination of the net, 
effective sale price, the Trust Company would be 
permitted to file a eeneral, unsecured claim for 
the difference between the net sale price and any 
amount properly due from the bankrupt to the Trust 
Company as of the date of bankruptcy, excluding, 
however, any attorney's fees or interest. As a 
matter of information, the principal debt owing 


re 
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to the Trust Company as of the date of bankruptcy 
was $124,108.50. 


(d) Notwithstandins the above, in the event the 
property had not been sold and the net, effective 
sale price detcrmined within eighteen monts of the 
court approval of the settlement, the Trust Company 
would forfeit its right to file a general, unsecured 
claim for any such deficiency if the trustee in 
bankruptcy elected to proceed to close the estate 
thereafter without awaiting the final disposition 
of the real property. 


(e) In the event the estate was closed prior to 
the disposition of the proverty and the property 
was subsequently disposed of at a net, effective 
sale price in excess of $100,000.00, the Trust Company 
would cause a report of this fact, with full detaiis, 
to be mailea to each and all of the creditors who 
have filed claims in this bankruptcy proceeding 
and, provided application was made and granted to 

& reopen the bankruptcy estate for this purpose within 
three montis after said notice, would pay one-third 
of the excess amount to a trustee in bankruptcy; 
subject to the richt of the Trust Company, in that 
event, to file a general unsecured proof of claim, 
simultaneously with the payment, which proof of 
claim would be honored retroactively as if it had 
been filed prior to the earlier distribution to 
creditors and closing of the estate, up to but not 
in excess of a sum on which the dividend could be 
paid out of funds available in the re-opened bankruptcy 
estate. 


4, Upon approval of any stipulation of settlement, 
the Trust Company would release any claim it has pursuant 
to the mortgage held by it to rents theretofore collected 
by the trustee in bankruptcy, with the exception that 
the trustee would cause to be paid out of rents collected 
from the property the 1969-1970 school tax on the premises, 
togetner with any interest or penalties to date of payment. 


5. In addition to the above, the Trust Company 
would waive any claim to rents on the premises to and 
including any rental payments payable, pursuant to the 
provisions of existing leases, durins the month of October, 
a 1969. <Any and ail rents payable on or after Noveinber 


@ «4 
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1, 1969 would be subject to the assignment thereof set 
forth in the Trust Company's mortgage, free and clear 
of any claim of the trustee. 
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6. For purposes of the agreement between the parties, 


the term "net, effective sales price", as used herein 
and in any stipulation of settlement hereafter executed 
by the parties, would be deemed to be the sale price 
received by the Trust Company, subject to the following: 


(a) The parties recognize that it may be necessary 
for the Trust Company, in the process of negotiation 
of the sale of the property, to accept a purchase 
money mortgage as part of the consideration on the 
sale. If said mortgare provides for interest at 

a rate less than the resular prime rate as in effect 
at the time of the closing of the sale, plus one 

per cent, the net sale price will be deemed to be 

the sum which, based upon financing at prime plus 

one per cent, would have produced the total principal 
and interest payments provided by the mortgage, 
together witn any down payment on the transaction 
(the parties intending hereby to recognize any abnormal 
interest factor included in the stated sale price 

as beins interest rather than actually proceeds 

of the sale); and 


(bp) The said adjusted net, effective sale price 
will apply for purposes of determining whether or 
not the Trust Company has recovered $100,000.00, 
so as to entitle the trustee in bankruptcy to a 
portion of any excess thereof, but, for purposes 
of determining any deficiency claim by the Trust 
Company, the net sale price without adjustment for 
interest will apply. 


(c) For purposes of determining the "net sale price" 
or "net effective sale price’, there will be deducted 
from the gross sale price the following expenses 
only: 


(1) Reasonable attorney' expenses actually 
incurred by the Trust Company in connection with 
the prosecution of any foreclosure action, negotiations 
for any release of existinn leases, negotiations 
for any contract of sale or any other direct legal 
services rendered subsequent to approval of the 
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settlement in connection with preparing the property 
for sale and effectuating the sale; 


(2) Any expenses of advertising undertaken 
by the Trust Company in order to consumate the sale; 


(3) Any commission payable to a real estate 
broker, if one is hired by the Trust Company in 
connection with the sale; 


(4) Any expenses or disbursements to remove 
or correct any cloud on the title or any lien on 
the real property; 


(5) Any premium for title insurance, if title 
insurance is reouired to be provided at the expense 
of the Trust Company in accordance with any contract 


negotiated by the Trust Company and 


(6) Expenses for searches, surveys or any 
other direct expenses of sale of the premises. 


o In the events the Trust Company has to provide 
improvements in connection with the sale or financing of the 
purchase, under the contract ultimately agreed upon, the cost 
of the improvements will be eliminated for purposes of arriving 
at the net sale price or net, effective sale price under our 


arrangement. 


Alternatively to the above, if the trustee prefers, 
the Trust Company would be willing to settle the controversy 
on the basis of a cash payment of $25,000 upon court approval 
of the settlement with the future rents from the property 
to be divided as indicated above and with a complete waiver 
by the Trust Company of any further claim in the bankruptcy 
estate. This would have the advantage of avoiding any further 
claim by the Trust Company (which you recognized would amount 
to an effective sum of 25% of the deficiency, in view of the 
probable financial condition of the estate) and enable the 
estate to be promptly closed. You would have the further 
benefits of rents through October, the same as under the first 
proposal, subject, of course, to payment of the school tax. 


As you observed during our conference on Tuesday , 
the ‘trust Company is undoubtedly in a better position to effectuate 
the sale of the property than is the trustee for a number 
& of reasons. Initially, we are in a position to solve the 
problem in connection with the lease held by West End Brewery. 


Honaoson, Russ, ANDREWS. Woops & GooDYEAR 


(6) 
L. Robert Leisner, Esq. August 15, 1969 


We can provide purchasers with financing at a time when the 
money market is very tight. By contrast, 
limited to a sale to investors, such as was previously held, 
with limited and unsatisfactory results. At the same time, 
the Trust Company is beins left with the uJtimate risk on 
the property, inasmuch as it will have to tilive with" any 
mortgage arrangement it makes on the premises for several 


years to come. 


Viewing the factual situation the trustee finds 
himself in, the settlement appears beneficial for a number 
of reasons. ‘The trustee has had the unencumbered use of the 
profits from the premises for a period of three years, subject 
only to payment of taxes. We calculate that the trustee has 
approximately $50,000.00 in the estate as a result of this 
fact. The trustee will immediately receive $25,000.00 as 
a further asset of the estate and will further receive two 
additional months' rents under the proposed arrangement. Ad- 
ditionally, the trustee has the opportunity to participate 
jn any profits in excess of $100,000.00, if he elects to accept 


the first proposal. 


In connection with the evaluation of the pending 
claim of the trustee against the Trust Company, we believe 
tne trustee inust realistically assess his position on that 
claim. As we advised at the cunference, the ‘'rust Company 
at no time receivea direct knowledge of insolvency on the 
part of the bankrupt when it took its mortgage in early 1966. 
ve are confident that the referee will be satisfied, upon 
the trial of this matter if that becomes necessary, that the 
Trust Company was not in a pos 
notice of insolvency. This seems clear, whatever the fact 
may be regarding the existence of insolvency as of. March, 
1966, notwithstanding the fact that the company was in need 
of cash during that period. 


Even on the question of the existence of insolvency 
in March, 1966, however, the trustee's claim is by no means 
assured. This proceedins was an involuntary petition of bank- 
ruptcy in the first place. The schedules actually show a 
condition of solvency as of the date of bankruptcy itself, 
if it is recognized that the summary sheet incorrectly shows 
the real estate value at $60,000.00, the calculated equity 


in the property, rather than at the total value of $160,000.00. 


Additionally, the appraiser appointed on behalf of the estate 
nas appraised the proverty at $175,000.00. Accordingly, the 
depreciated book value of the property as set forth in the 
exercise by Kessers. Fiddler & Company ‘at approximately 


the trustee is probably 


ition to be charged with reasonable 
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$103,000.00 is highly suspect and apparently understated by 

at least $50,000.00. Other areas in that statement are sufficiently 
aubious to make hignly coubtful the proposition that the trustee 

can establisn a state of insolvency as of March, 1966, as 

opposed to the financial condition of the company as it went 
increasingly down hill during the months that followed. 


In other words, the Trust Company feels very strongly 
that the settlement offer suggested herein is a most generous 
settlement offer to the trustee in light of the circumstances 
surrounding this entire matter. We have attempted to carefully 
consider the trustee's position, as expressed by you, and 
we are satisfied that the within represents the final offer 
that we are in a vosition to make. Accordingly, if 16 1s not 
satisfactory, we feel we should proceed expeditiously to the 
depositions and trial of this matter. 


I will be out of the office for approximately two 
weeks, but I expect to return to my desk the first week in 
September. Hopefully, we may have indication from the trustee 
at that time as to his acceptance or rejection of the within 
offer. If it is not acceptable, we propose to proceed with 

ee the depositions on September 9, 1969, pursuant to the revised 
notice of deposition which you should have received by the 
time this letter is in your hands. 


In making this information available to Mr. Goldstein 
and to the trustee, will you kindly obtain their consent to 
the <greement of confidentiality we have entered IOtO.. ve 
recognize, of course, that the referee may inquire whether 
possibilities of settlement have been explored and that this 
inquiry will require direct answer. The contents of this 
letter, however, are deemed confidential until and unless 
they are reduced to writing in a stipulation approved by the 
parties, subject to the approval of the court. 


Cordially yours, 


William H. Gardner 


WHG:clp 


cc: D. W. Readett 
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UNITED STATES DISTRICT COURT 


STERN S O EW YO 
WEST DISTRICT OF N RK / fr LA i 
writ —) 


IN THE MATTER 


OF AFFIDAVIT 


ALBERT W. DUMMOND INC. 
BK - 661499 


STATE OF NEW YORK )} 
) SS: 

COUNTY OF ERIE ) 

CHESTER A. PEARLMAN, being duly sworn, does depose and say: 

That he is an attorney-at-law duly admitted to practice in the 

State of New York and in the United States District Court for the Western 

District of New York and maintains a law office in the City of Buffalo, New 

York. 

That as an attorney he has participated in many litigated matters 
over the years including considerable experience in the field of bankruptcy 
law and he is familiar with fees awarded and paid for legal services during 
this period of time. 

That your deponent has read the petition of applicant L. ROBERT 
LEISNER sworn to on April 27, 1974 and Mr. Leisner'’s affidavit sworn to 
on December 5, 1975 both pertaining to legal services he rendered in the above 
named bankruptcy. 

That said petition and affidavit with their accompanying exhibits 
demonstrates to your deponent that the fee request of petitioner L. ROBERT 
LEISNER in the amount of $18,500.00 (plus disbursements} is reasonable and 
proper especially in view of the following: 


That the Dummond matter was a very tangled and involved bankruptcy 
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ee which required a division of services and responsibilities between co-counsel 
for the trustee. The sworn statements of Mr. Leisner indicates that there 

was no duplication of legal effort or time when related either to the services 
performed by co-counsel DAVID J. GOLDSTEIN or the prior legal services of 
JOHN SWERDLOFF, deceased. 

That the general creditors of the bankrupt were confronted with a 
mortgage held by the Manufacturers and Traders Trust Company of Buffalo, New 
York in the amount of $125,000, which, if sustained as a lien, would have 
wiped out any chance that such general creditors would share in the bankrupt's 
estate. 

It was through the skillful and tireless efforts of Mr. Leisner 
that a <°ttlement was reached which resulted in the bank releasing to the 
bankrupt's estate rents and a cash payment totalling $86,833.35 which was 


the major factor in further realizing $21,338.59 in interest; also the bank 


released a deficiency judgment of $51,876.93. 
Further, Mr. Leisner had to commence legal actions to clear the i. 
bankrupt's property from tenancies and a purchase option, and through his 
deligent efforts he cleared the property of encumbrances so it could be sold 
pursuant to the aforesaid settlement agreement with the Manufacturers and | 
Traders Trust Company. ; | 
Mr. Leisner's work also involved a complete analysis of the busine 's 


records and tax status of the bankrupt and the filing of income tax returns 


? 


on behalf of the trustee which resulted in a "no tax” determination and the 
acceptance of these returns as filed by the Internal Revemue Service. 
Your deponent also noted that there was no opposition by either 


creditors or attorneys to Mr. Leisner's fee request of $18,500; further, 
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which aided in a material way the legal results which made a substantial 
portion of the bankrupt's estate available for claims of general creditors. 

Me. Leisner’s request of $18,500 for 320 hours of legal service 
computes to a rate of $60.00 per hour which, based on the petitioner's skill, 
experience, ani the attaining of a very beneficial result, is fair and 
reasonable. Based on my experience as an attorney involved in litigated 


matters and my knowledge of fees charged by, and awarded to, attorneys, the 


requested fee of $18,500 for work performed subsequent to December 1, 1966, is, 


D cdeeadiedt 
Mey & A Leaman 


STER A, PEARLMAN 


in my opinion, proper. 


Sworn to before me this 


TH ais of February, 1976. 


DW Wherever. 


“NOTARY PUBLIC - STATE OF NEW YORK 


Thomas M. Donovan 

Notary Public, State of New York 
Qualified in Erie County 

My Commission Expires March 30, 1976 
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P. 0. Box 180 
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Internal Revenue Service 
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Date: 


> Mr. L. Robert Leisner 
806 Rand Building - Lafayette Square ~ 
Buffalo, New York 14203 


Dear Mr, Leisner: 


Your Letter Dated: March 20; 1970 
Toxoble Yeor: 12/31/67, 12/31/68 and 12/31/69 


Under the provisions of section 6501(d) of the Internal Revenue Code, you requested prompt 
assessment for the above taxable year with respect to: 


C) Your income tax return 


& ik] An income tax return filed by Albert W. Dummond, Inc. Bkpt. 
c/o Louis Sternberg, Trustee, 500 Walbridge Eldg. 
Buffalo, NY 14220 


The income tax return has beer accepted as filed. 


Very truly yours, 
District Director 
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District Director 
Internal Revenue Service 


Dote: tn reply refer to: 
March 7, 1975 AU: RPM Class. 
} 716-842-3497 
> Mr. L. Robert Leisner 


Attorney at Law 
1 Arundel Road 
Buffalo, NY 14216 


+a 


Dear Mr. Leisner: 


Your Letter Dated: 
Form Number: 
Tax Periods Ended: 
Tax Returns of: 


November 30, 1974 

11206 

12-31-71, 12-31-72, & 12-31-73 
Albert W. Dummond, Inc. 


c/o Louis Sternberg Trustee 
~ eR 500 Walbridge Bldg. 
Buffalo, NY 14202 
We received your request for prompt assessment under the provisions 
of section 6591(d) of the Internal Revenue Code. We are glad to tell 
you we have accepted the returns as filed and you will not need to take 
Ge any further action. 


Sincerely yours, 
District Director 


Cy hibit 
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